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AGRICULTURE, DEPARTMENT OF
Recordkeeping and Access to Facilities is the subject of a proposed rule by the Federal Grain Inspection Service (FGIS), U.S. Department of Agriculture (see the 1/8/85
F e d . R e g , pp. 948-49). FGIS proposes to "amend its regulations of elevator and
merchandising records required to be kept, by simplifying and relaxing the require
ment that owners and operators of elevators, who have obtained or are obtaining
official services, keep records on all receipts and shipments of grain." FGIS
proposes to require that merchandisers and elevator owners and operators keep re
cords only for those lots of grain for which they received official services.
Also FGIS proposes to reduce the record retention period from 3 years to 2 years.
Additionally, FGIS proposes to add a provision regarding unauthorized disclosure
of business information. Comments must be submitted before 3/11/85. For further
information contact Lewis Lebakken, Jr. at 202/382-1738.

LABOR, DEPARTMENT OF
A reproposal of rules on the definition of employee benefit plan assets has recently
been issued by DOL's Office of Pension and Welfare Benefit Programs (see the
1/8/85 F ed. Reg., pp. 961-73). The rules clarify when the assets of employee
benefit plans include an interest in the underlying assets of corporations, part
nerships or other entities in which they invest. The term "plan assets", not
defined in the ERISA, is being clarified for the purpose of identifying persons
who are fiduciaries governed by the provisions of the statute. The proposal con
tains a general rule and several special rules for determining when a plan has
acquired an interest in the underlying assets of a company in which it invests.
Other special rules cover specific plan investments which give plans an interest
in the underlying assets of the investment entity. Those investments consist of
certain tax exempt group trusts, common or collective trust funds of banks, sep
arate accounts of insurance companies, and entities other than licensed insurance
companies which are maintained to provide benefits to plan participants. Comments
are sought by 3/11/85. For additional information contact John Hunter at 202/
523-8671.

PENSION BENEFIT GUARANTY CORPORATION
An amendment which seeks to change the filing and premium payment due date for certain
covered pension plans has recently been proposed by the PBGC (see the 1/9/85 Fed.
R e g ., pp. 1065-69) . For pension plans covered by Title IV of ERISA, the rule
would change the filing and premium payment due date from the last day of the
seventh month following the close of the prior plan year to the last day of the
second month following the close of the prior plan year. For plans with 10,000
or more participants, the new due date would be effective for plan years begin
ning on or after 1/1/85. For plans with 500 or more participants the new due
date would be effective for plan years beginning on or after 1/1/86. For plans
with fewer than 500 participants, the due date would not be changed. Comments
are sought by 1/24/85. For further information contact Renae Hubbard at 202/2546476.
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SECURITIES AND EXCHANGE COMMISSION
The State of the World of Accounting — Thoughts about the Past, Present and Future,
was the title of an address by SEC Commissioner James C. Treadway, Jr., before
the Twelfth Annual AICPA Conference on Current SEC Developments in Washington,
D.C. on 1/9/85. He began by mentioning the "coincidence" of a number of events
including increased Commission interest and expanded SEC staff, "cooked books",
"cute accounting", the in-substance defeasance debate, bank failures, and the
recent U.S. Supreme Court decision in the Arthur Young case which, according to
Treadway, "told us that accountants had special public responsibilities." He
stated, "While I have personally theorized that these developments are largely
unconnected other than in time, the general public perception is decidely differ
ent." Commissioner Treadway stated that "we must appreciate even more keenly the
public perception that these events are not unrelated and acknowledge the present
public perception that much about accounting is fundamentally flawed. If we do
not, our planning for the future is likely to miss the mark." He then went on to
list indications of the "negative public perception about accounting."

Turning to the future, Commissioner Treadway suggested that the "proper
attitude is caution", and that the "task before us is to recapture public confi
dence." He then went on to predict specific events which he believed would com e
to pass. He cautioned that these predictions were based on his intuition and
"not on inside information." In brief, his predictions were that the SEC would
take concrete steps to do substantially more to deal with opinion shopping; that
the SEC and the profession will be forced to and will take additional steps to
deal with sham transactions, "particularly those which cloak a rapidly deterior
ating situation; more real time responses to emerging, specific issues; that "we
will see the emergence of an accounting self-regulatory mechanism, with an en
forcement focus and capacity"; greater SEC involvement in bank accounting matters;
more SEC enforcement actions and ancillary relief, and that the SEC will recon
sider and "adopt a rule which again will require proxy statement or other disclo
sure of the relative significance of audit versus non-audit services performed
by independent accountants." Commissioner Treadway's final prediction was that
the "Commission and the accounting profession will find no respite from public
criticism until we, along with the issuer community, are willing to say together,
without quibble or qualification, that our common goal is zero audit failures."
In conclusion, Treadway announced his intention to resign from the SEC within
90 days.

SPECIAL; SENATE COMMITTEE RELEASES HANDBOOK ON SMALL BUSINESS
The revised fifth edition of the Handbook on Small Business has recently been made
available for public use. Prepared by the Senate Committee on Small Business,
the document serves as a guide to the many programs and services throughout the
Federal government that are designed to assist the small business owner. Accord
ing to Committee Chairman Lowell Weicker (R-CT), "All too often, small entrepre

neurs are intimidated by the Federal bureaucracy and fail to seek out available
help. The updated Handbook represents a resource for our nation's small busi
nesses and will enable them to better utilize available Federal programs and ser
vices." Copies of the Handbook may be obtained for $7.00 by contacting the GPO
at 202/783-3238 and requesting document number 052-071-00680-0.
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SPECIAL: SENATOR THURMOND ADDRESSES RICO PROBLEMS
“Certainly, the private civil RICO provisions have been interpreted and applied in
ways which necessitate further Congressional scrutiny", stated U.S. Senator Strom
Thurmond (R-SC), Chairman, Senate Judiciary Committee, in an address before an
AICPA Conference in Washington, D.C. on 1/8/85. Appearing before the Twelfth
Annual AICPA Conference on Current SEC Developments, Sen. Thurmond emphasized that
he had no intention of weakening Federal criminal and civil penalties as they
apply to organized crime figures. Nor, he said, would he permit laws directed
against organized crime to be so inflexible that they cannot keep pace with its
new forms and methods. He continued: "On the other hand, we cannot allow severe
laws like RICO (Racketeer Influenced Corrupt Organizations Act) to be perverted
by fertile legal minds for purposes beyond the urgent needs which they are intend
ed to address." Earlier in his remarks, Sen. Thurmond touched on some provisions
of RICO and the applications of its private civil remedies: broad predicate of
fenses including those which previously have been "strictly business disputes";
awarding of treble damages and attorney’s fees; action which can be initiated by
private citizens in cases "which may not present an organized crime problem";
divestiture or other form of injunctive relief, which could be "even more import
ant than treble damages in cases where the plaintiff and defendant are competitors.
Sen. Thurmond stated that there was another disturbing aspect in the current situa
tion: "Recent legal periodicals make it clear that one of the incentives for prac
titioners to use RICO is the ability to sue in Federal court in areas which have
been traditionally left to the States. I do not believe that RICO should be used
to ’Federalize’ causes of action in those areas, absent a clear and specific Con
gressional determination that this would comport with our system of federalism."
He concluded by restating his "firm intention" that the Senate Judiciary Committee
hold hearings on RICO early in the 99th Congress.

For additional information, please contact Stephanie McCarthy, Gina Rosasco, or
Nick Nichols at 202/872-8190.
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